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IN THE EASTERN DISTRICT OF PENNSYLVANIA
-------------------------------------------------------------------X
EDWARD TITTERTON and
CHRISTOPHER KELLY
Plaintiffs,
-against-

COMPLAINT

JENKINTOWN BOROUGH, JENKINTOWN POLICE DEPARTMENT, Police
Commissioner Chief ALBERT DIVALENTINO,
Individually, and Police Lieutenant RICHARD
TUCKER, individually.
Civil Action No.:
Demand for a Jury Trial
Defendants,
-------------------------------------------------------------------X
CIVIL ACTION--COMPLAINT
PLAINTIFFS, EDWARD TITTERTON and CHRISTOPHER KELLY, respectfully
allege the following claims, as for their complaint against the above captioned Defendants, upon
information and belief as follows:
NATURE OF THE CASE
Plaintiffs complain pursuant to the First Amendment for Violations and Retaliation;
Pennsylvania Whistleblower Law Violation of Section 1423; Violation of Pennsylvania
Common Law, Intentional Infliction of Emotional Distress; Pennsylvania Common Law
Violation, Negligent Infliction of Emotional Distress; Civil Conspiracy and Civil Conspiracy
Aiding and Abetting, Defamation of Character and False Light.
JURISDICTION AND VENUE
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1. Jurisdiction of this action is conferred upon this Court as this action involves a
Federal question under the First Amendment of the United States Constitution.
2. The Court also has supplemental jurisdiction over the state causes of action.
3. Plaintiffs are both citizens of the Commonwealth of Pennsylvania residing within
venue of this Eastern District of Pennsylvania District Court.
4. Defendant Jenkintown Police Department is a law enforcement agency existing under
the laws of the Commonwealth of Pennsylvania with its principal place of business in
Jenkintown, Pennsylvania.
5. At all relevant times, defendant Albert Di Valentino was employed as the Chief of the
Jenkintown Police Department.
6. At all relevant times, defendant Richard Tucker was employed as a Lieutenant with
the Jenkintown Police Department.
7. Venue is proper in this district since Plaintiffs were employed by Defendants within
the Eastern District of Pennsylvania.
8. The matter in controversy exceeds $75,000.
PARTIES
9. Plaintiff, Edward Titterton (hereinafter referred to as “PLAINTIFF” and/or
“TITTERTON”) is an individual male who resides at 4415 Dexter Street, Philadelphia,
19128, At all relevant times TITTERTON was employed as a police officer by the
Jenkintown Police Department, supervised by the defendants.
10. Plaintiff, Christopher Kelly (hereinafter referred to as “PLAINTIFF” and/or
“KELLY”) is an individual male who resides at 724 Jackson Avenue, Glenside PA
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19038. At all relevant times KELLY was employed as a police officer by the
Jenkintown Police Department, supervised by the defendants.
11. Defendants, Jenkintown Borough and Jenkintown Police Department (collectively
referred to as “JPD”), whose principal offices are located at 700 Summit Avenue,
Jenkintown, Pennsylvania 19046, are governmental entities for Jenkintown, a borough
located in the Commonwealth of Pennsylvania.
12. Defendant, Albert DiValentino, (hereinafter referred to as “DIVALENTINO”), is an
individual male employed as Police Commissioner Chief of Jenkintown Police
Department, whose principal governmental offices are located at 700 Summit Avenue,
Jenkintown, Pennsylvania 19046.
13. At all relevant times, DIVALENTINO supervised the Jenkintown Police Department
and its officers which includes Defendant Richard Tucker and Plaintiffs.
14. Defendant, Richard Tucker, (hereinafter referred to as “TUCKER”) is an individual
male employed as a Lieutenant of the Jenkintown Police Department and at all times
material, TUCKER was the PLAINTIFFS’ direct supervisor.
STATEMENT OF FACTS
15. Plaintiff TITTERTON first became employed as a part-time Police Officer for the
Jenkintown Police Department in May of 2010, a position which he held through May
of 2014.
16. In January of 2016, Plaintiff TITTERTON was re-hired as a full-time Police officer by
the Jenkintown Police Department.
17. Plaintiff KELLY became employed part-time as a Police Officer for the Jenkintown
Police Department in 2006; he became a full-time officer in 2008.
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18. In 2008, the Jenkintown Police Department established its K-9 Unit with TUCKER as
the first canine handler.
19. TUCKER ran the K-9 Unit from its inception in 2008 until the Police Benevolent
Association (hereinafter known as the “PBA”) was created in 2014.
20. In 2014, TITTERTON, at TUCKER’S request, established the PBA and set up the K9 Unit under a 501(c)(3), designated as a non-profit tax-exempt corporation to manage
the K-9 funds.
21. Per the PBA bylaws, TITTERTON implemented a voting procedure to be followed by
board members to authorize expenditures and prevent the misuse of the funds.
22. TITTERTON implemented rules directing the board to keep an accounting of the K-9
Unit funds and present the “financial records” of the K-9 Unit to all PBA members
every year at the general meeting or at any time upon request by a PBA member.
23. In early 2014, TITTERTON was elected President of the PBA by its members for a
two year term.
24. In May of 2014, TITTERTON accepted a job as a Southeastern Pennsylvania
Transportation Authority (“SEPTA”) police officer and left the Jenkintown Police
Department and resigned as President of the PBA.
25. In January 2016, TITTERTON returned to the Jenkintown Police Department to work
as a police officer and rejoined the PBA.
26. On or about December 1, 2016, TITTERTON was nominated vice president of the PBA
for a two-year term to commence in 2017.
27. On or about early January 2017, TITTERTON was elected vice president.
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28. On or about March 2017, upon reviewing the PBA’s and K-9 Unit’s files, TITTERTON
learned that the K-9 non-profit’s corporate designation was suspended by the
government for failure to file tax returns dating back to 2014.

29. On or about late 2017, at the next PBA general meeting, David Sangree (PBA
President) and TITTERTON reported the non-profit suspension and failure to file tax
returns to the PBA members.
30. TITTERTON insisted the board members retain an accountant to reinstate the 501(c)(3)
status and pay the delinquent taxes. The board members believed it easier to create
another non-profit so that they could continue to receive the K-9 funds without
interruption while working on closing the suspended non-profit.
31. TITTERTON would not support creating another non-profit without first closing the
suspended non-profit and satisfying the tax filing requirements.
32. TITTERTON learned that the K-9 Unit funds were being comingled with other PBA
funds, such as “member dues” accounts and cautioned the board against continued
unlawful intermingling.
33. Even after TITTERTON’S warning to the board, he learned that the unauthorized
comingling of K-9 Unit non-profit funds had continued.
34. TITTERTON then contacted the Administrative Business Office for Jenkintown
Borough (hereinafter “the business office”) and informed them of the suspension of the
K-9 Unit’s non-profit and its continued comingling of funds.
35. Plaintiff KELLY, a member of the PBA, approached TITTERTON with his concerns
of the PBA’s unauthorized use of funds.
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36. TITTERTON and KELLY then discussed how the PBA has not held a quarterly
meeting for over a year and a half and how the board repeatedly failed to show PBA
members the yearly financial records at the general meeting.
37. TITTERTON informed KELLY that in 2016 he learned that there was $2,300.00 in
the K-9 Unit’s account and that $1,900.00 was used to buy a K-9 insert for one of the
police vehicles to transport the dog. The insert was installed in TUCKER’S take home
police vehicle.
38. TITTERTON and KELLY knew that such expenditures, whether appropriate or not,
had not been authorized by the board and were thus unsanctioned.
39. TITTERTON informed KELLY that his dissent of the unauthorized purchase was met
with hostility from Defendants and other PBA members.
40. TUCKER, as a Jenkintown lieutenant, is the highest-ranking officer below Chief
DIVALENTINO, and was one of two K-9 officers for the JPD.
41. TUCKER used his status as a senior ranking officer to unduly control the board into
making unauthorized expenditures.
42. TUCKER ordered the K-9 insert for his vehicle.
43. TUCKER did not attend a PBA meeting to solicit the purchase of the K-9 insert, nor
was a vote ever taken by the board to approve the expense.
Plaintiffs’ Report to the Borough Administration of Lt. Tucker’s Manipulation
of Straight Time vs. Compensatory Time
44. Early in 2018, TITTERTON reported to Borough Administrator Shelby Smith that
TUCKER created policies which allowed him to manipulate compensatory time.
45. On or about September 2018, PLAINTIFFS made a follow up complaint to Borough
Administrator Shelby Smith that TUCKER was manipulating the departmental
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schedule and violating the Collective Bargaining Agreement between the PBA and the
Borough, by converting straight time into compensatory time.
46. By information or belief, Borough Administrator Shelby Smith passed these
complaints along to Brough Manager George Locke.
47. TUCKER controlled the scheduling of overtime hours and continuously scheduled
himself overtime shifts to increase his income and compensatory time.
48. By information or belief, TUCKER took two to three months of vacation every year
from approximately 2008 through 2017.
49. According to the Jenkintown Police Collective Bargaining Agreement (hereinafter “the
Agreement”) in effect in 2017, attached hereto as Exhibit “A,” even the most senior
officers of the JPD could only receive 17.5 days of vacation .
50. Pursuant to the Agreement a vacation block is calculated in twelve hour increments
amounting to a total of 210 hours per year. Exhibit “A”.
51. In order to take his lengthy vacations, TUCKER would have to accrue between 40 and
60 days of compensatory time and apply it to his vacations.
52. TUCKER, as a K-9 officer, is entitled to an additional 296 hours, or 24 days, per year
of compensatory time for the daily care of the canine.
53. TUCKER is also entitled to an additional 192 hours of straight pay, but not
compensatory time, for canine training time. Exhibit “B” Jenkintown Police
Department General Order #121.9 “K-9 Policy.”
54. TUCKER purposely and systemically used straight pay as compensatory time in
violation of the Agreement in order to have enough vacation time for his annual
extended vacations.
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55. TUCKER approved his own vacation time with DIVALENTINO’S knowledge.
56. After the PLAINTIFFS made their report to the Borough Manager concerning
TUCKER’S misuse of hours, TUCKER’S retaliatory acts towards PLAINTIFFS
escalated.
Tucker’s Willful Violations of “the Agreement’s” K-9 Policies
57. As part of PLAINTIFF’S earlier report to Borough Administrator Shelby Smith,
PLAINTIFFS informed the Borough Manager’s Office that TUCKER received the K9 hours for the care of the canine and for working as a K-9 officer.
58. PLAINTIFFS reported that TUCKER was not working in the capacity of a K-9 officer
but instead worked as an administrator, disallowing TUCKER from counting the time
as proper additional hours for the care of the canine. Exhibit C.
59. Jenkintown Police Policy requires that police K-9 teams be on patrol whenever
possible. Notwithstanding, TUCKER’S daily practice is to keep his canine inside the
K-9 police vehicle at the police parking lot during his shift in violation of Jenkintown
police policy. Exhibit B.
60. TUCKER willfully violates this policy because he is both the senior officer on duty
and the shift supervisor, which affords him the authority to keep the canine off patrol
while he receives 488 hours of additional compensatory time.
61. The policy reads as follow:
a.

“Canine Handler – Canine handlers are officers who have elected to assume
additional responsibilities. Therefore, when not on a canine assignment they
shall perform normal patrol function, or if assigned to a specialized unit, duties
assigned to this position . . . Although usually assigned to patrol, canine teams
should not be assigned matters that would result in the team being taken out of
service for extended periods of time unless absolutely necessary, and only then
with the approval of the shift supervisor.” Exhibit B. at (C)(1).
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62. Only one other officer is employed by the Jenkintown Police Department as a canine
handler who adheres to the above policy.
Hostile Work Environment against Plaintiffs.
63.

On or around April 11, 2018, TUCKER called TITTERTON into his office to
discuss TITTERTON’S “negative attitude” and “insubordination.”

64.

TITTERTON’S superior, SULPIZIO, along with Sangree, were present at the
meeting.

65.

Immediately prior to the meeting, TITTERTON requested to bring fellow officer
David Sangree as a “witness” to the meeting.

66.

At the meeting, TUCKER seemed irritated by Sangree’s presence and ridiculed and
made sarcastic comments to TITTERTON for having a witness present.

67.

TUCKER accused TITTERTON of having a bad attitude and poor work
performance, claiming that TITTERTON was “not doing anything” while on duty.

68.

TITTERTON advised TUCKER that he is an effective officer who patrols and
protects Jenkintown Borough; stops to check on local businesses; and handles
juvenile/school issues for Jenkintown as a school resource and juvenile officer.

69.

TITTERTON reminded TUCKER that he recently received a commendation for
apprehending a felon that assaulted a Springfield Township Police Officer.

70.

TITTERTON reminded TUCKER that he recently apprehended two felons, one
who had pulled a gun on a civilian and another who assaulted and injured
TITTERTON during the arrest.

71.

TUCKER then accused TITTERTON of being insubordinate because he did not
wear his police hat while on duty.
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72.

TUCKER then reprimanded TITTERTON for not preparing his reports correctly.

73.

Report # 18-1398 involved TITTERTON’s response to a flagpole that had fallen
onto electrical power lines. When TITTERTON arrived he taped off the area around
the pole with police tape, made efforts to contact the property owner without any
success and then called PECO and reported the downed line.

74.

TITTERTON called another officer to assist him and then contacted the Fire
Marshall to advise him of the fallen flagpole.

75.

The Fire Department arrived and removed the fallen pole and TITTERTON left the
scene.

76.

TUCKER advised TITTERTON that his failure to report contacting the Fire
Marshall made the report incomplete.

77.

On or around May 2, 2018, PLAINTIFFS were informed of an Internal Affairs
investigation against TITTERTON.

78.

The investigation was based on a previous event in which TITTERTON provided
law enforcement assistance to another police department that was attempting to
pursue and apprehend a fugitive.

79.

The other agency pursued the vehicle into Jenkintown, which is why TITTERTON,
as a Jenkintown police officer, was asked to assist.

80.

TUCKER accused TITTERTON of engaging in a “pursuit” of the suspect, rather
than an “assist” in helping other law enforcement.

81.

TITTERTON responded that he was assisting law enforcement officers and was
never in pursuit of the suspect’s vehicle.
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82.

KELLY was called to make a statement regarding the investigation since he was
the Officer in Charge (OIC) of TITTERON’S squad.

83.

KELLY stated that TITTERTON was not in pursuit of any vehicle and that he
provided assistance.

84.

TUCKER pressured KELLY to change his statement to say that TITTERTON was
in pursuit.

85.

KELLY refused to change his statement.

86.

TUCKER called KELLY a liar and accused him of covering up for TITTERTON.

87.

TITTERTON was informed by other officers that there was a video of him in
“pursuit” of the vehicle.

88.

TITTERTON requested to see the video of the “pursuit” but TUCKER would not
provide it.

89.

On or around May 30, 2018, TUCKER and DIVALENTINO informed
TITTERTON that the above-mentioned Internal Affairs Investigation had been
concluded and that there were multiple disciplinary charges against him.

90.

TITTERTON requested to know what the specific disciplinary charges were
against him, but TUCKER and DIVALENTINO refused to inform him of the
charges or allow him to see the evidence collected as part of the investigation.

91.

TITTERTON complained to the Defendants that the investigation was in violation
of Jenkintown Police Department ‘s internal investigation policies. Exhibit D.

92.

TITTERTON also told the Defendants they had violated the 30-day time limit
allotted to investigate him. Exhibit D.
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93.

Not long after TITTERTON’S complaint, the Defendants changed the internal
investigation policy from a 30-day time period to an open-ended period of time to
investigate.

94.

The Defendants decision to change the policy without a hearing resulted in a change
in work conditions constituting unfair labor practices.

95.

On or around December 7, 2018, an Unfair Labor Practice complaint filed by
TITTERTON with the U.S. Federal Labor Relations Authority, arrived at the
station.

96.

The issues in the complaint were not addressed, and the only attention it was given
by Defendants was determining who filed the action.

97.

The Fraternal Order of Police (FOP) union attorney informed the department that
TITTERTON had been the officer who filed the action.

98.

On or around September 2018, PLAINTIFFS reported to Shelby Smith, who works
in the Borough Administration, that TUCKER was abusing his power to manipulate
funds and increase his own hours.

99.

On or around October 5, 2018, PLAINTIFFS were no longer given any overtime
hours or opportunities.

100.

On or around October 8, 2018, TUCKER informed TITTERTON that he was
removed from the Workplace Safety Committee and replaced by another officer.

101.

TUCKER did not inform TITTERTON as to why he was being removed. Exhibit
E.
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102.

On May 16, 2019, TITTERON sent an email requesting overtime to TUCKER and
SULPIZIO. TITTERTON was subsequently reprimanded by SULPIZIO for this
request in an email which TUCKER was copied on.

103.

PLAINTIFF made an error on his timesheet by one hour after an incident where
there was a family emergency at his home, and he was one hour late to work.
SULPIZIO sent an email reprimanding PLAINTIFF for this mistake, as well as the
appearance of his timesheet, which someone had left on the floor rather than on his
locker as is protocol. Both the Mayor and the Borough Manager of Jenkintown were
copied on this email, embarrassing and harassing PLAINTIFF in the process.

104.

On or around December 3, 2019, DIVALENTINO asked PLAINTIFF into his
office to discuss issues within the department. A conversation on this topic ensued
with DIVALENTINO asking PLAINTIFF a list of prepared questions about
departmental relationships and issues.

105.

In January 2020, PLAINTIFF discussed issues within the department with Assessor
Ronald Smeal who was hired by the Borough of Jenkintown to address these issues.

106.

On or about January 31, 2020, at the PBA General Meeting, Officer Frank Jaworski

(“Jaworski”), KELLY, AND TITTERTON collectively objected to the boards failure
to follow the bylaws.
107.

KELLY complained that the financial records of the PBA and K-9 Unit had not

been provided to the members of the PBA in violation of the bylaws. KELLY then
demanded to see the financial records at the meeting because they were required to be
presented to the members on that day.
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108.

David Sangree, President of the PBA, advised KELLY that the board did not have

the records but would provide them at a later date.
109.

Next, JAWORSKI complained that the PBA bylaws were violated because police

officers were not asked to provide a list of items to the Collective Bargaining Unit
before the Unit began its negotiations with the Borough.
110.

JAWORSKI was concerned because the Collective Bargaining Unit (hereinafter

the “Unit”) met with the Borough, on or about January 30th , 2020, the day before this
meeting, without ever receiving input from the member officers.
111.

TUCKER, the highest-ranking officer present at the meeting and a member of the

Unit, interrupted Jaworski and insisted that Jaworski tell him what his complaints were
with the newly approved contract.
112.

JAWORSKI responded that his complaint was not with the contract, but with the

Unit’s failure to adhere to PBA bylaws, thereby denying the officers the opportunity to
be heard.
113.

TUCKER was angry and became defensive. TUCKER didn’t let Jaworski finish

his comments and began to talk over him stating “I’m going to finish talking….”
114.

SULPIZIO defended TUCKER and stated to the general meeting participants that

in prior contract negotiations the Unit did not provide updates on contract negotiations;
SULPIZIO suggested that there was no violation of the bylaws.
115.

TITTERTON then informed both TUCKER and SULPIZIO that the bylaws do

require the list to be put in front of the officers before the bargaining list is submitted
to the Borough.
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116.

On or around February 4, 2020, TITTERTON received notice via email that he was

being placed on “Squad D” along with JAWORSKI and KELLY.
117.

On or around February 22, 2020, there was a Jenkintown Borough Council Meeting
in which police contract negotiations were discussed with several members of the
Jenkintown Police Department present.

118.

PLAINTIFFS were not informed this meeting would be taking place.

119.

On or around March 9, 2020, the aforementioned squad change went into effect,
and the officers placed on Squad D have since been subject to further mistreatment
and unfair practices at the hands of the Jenkintown Police Department including
but not limited to: less overtime pay; lack of communication from the department;
being singled out both at the station and on social media; and denial of access to
adequate Personal Protective Equipment (“PPE”) during the current pandemic.

120.

On or around March 20, 2020, TITTERTON contacted TUCKER AND
DIVALENTINO relaying his concerns about potential exposure to COVID-19
from an officer TITTERTON had recently gotten off shift with.

121.

This inquiry was never directly addressed or confirmed, though PLAINTIFF
TITTERTON was told to get tested “if [he was] concerned.”

122.

TITTERTON subsequently missed two shifts while waiting for his COVID-19 test
results and was forced to use his own sick time, rather than Family Medical Leave
Act (FMLA) time. TITTERTON was only able to get his sick time restored after
filing a grievance with the FOP.

123.

TITTERTON also had to file a grievance in order to get his overtime pay for the
time he spent getting tested.
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124.

Since the onset of COVID-19, the department’s Personal Protective Equipment
(PPE) has been locked in an office which PLAINTIFF’s have not been given access
to, although all other squads have been given adequate PPE.

125.

On April 4, 2020, KELLY emailed PBA board member and Jenkintown Police

Officer Anthony Matteo (hereinafter “Matteo”) with his request to see the PBA
financial records.
126.

On April 5, 2020, Matteo told KELLY that his request was not a priority for the

board and that he could make another request for the records in May.
127.

On or about May 1, 2020, KELLY contacted Matteo again and advised him to turn

over the financial records of the PBA within 30 days or that he would report the PBA
board to the authorities.
128.

The records were provided to KELLY by Matteo on May 30, 2020.

129.

On or around May 28, 2020, TITTERTON and KELLY observed a picture of a slug
with the words “spineless wonders” hanging on a filing cabinet in the Supervisor’s
office which he had reason to believe was targeted at himself and the other Squad
D officers.

130.

On or around June 10, 2020, TITTERTON was informed by Jenkintown Police
Department clerk Patricia Carroll that she overheard TUCKER talking to other
officers and falsely accusing Plaintiff of having sexual relations with Shelby Smith
of the Jenkintown Borough Administration in order to “obtain information.” This
false accusation caused many issues for TITTERTON in both his professional and
personal life.
Lack of Equal Access to Overtime
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131.

Since October 5, 2018, TITTERTON has not been granted any overtime hours and
KELLY has received far less than he did in the years preceding.

132.

The Fraternal Order of Police (FOP) union attorney informed the department that
TITTERTON had been the officer who filed Unfair Labor Practice Complaint
against the JPD.

133.

On or around April 2019, TITTERTON provided documents and policies to Shelby
Smith which showed that TUCKER was abusing his power to manipulate funds
and increasing his own hours, as TITTERTON had previously reported. TUCKER
had to approach borough council to approve his hours.

134.

KELLY found the 2015 policy and gave it to TITTERTON. They then gave it to
Shelby Smith, and said that TUCKER only got 190 training hours to be taken as
straight pay, not compensatory time.

135.

As already stated, by information or belief, TUCKER took vacation each year from
November to January, which he achieved by converting the training hours to
compensatory time in violation of the Collective Bargaining Agreement. Exhibit A.
Retaliation Against Plaintiff’s for Filing a Lawful Complaint

136.

On or around March 17, 2019, TITTERTON was forced to carry a taser even
though he was not provided a proper holster, resulting in an unnecessary safety
hazard. Per departmental policy, a taser is not considered mandatory equipment.

137.

On or around March 20, 2019, TITTERTON was again forced to carry a taser
without the proper holster, which resulted in the taser falling off of his belt.
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138.

On or around January 17, 2020, a Jenkintown Police Benevolent Association (PBA)
meeting was held for a discussion and vote on a grievance filed by another officer
against the borough regarding the new timecard system.

139.

After this meeting, KELLY and Jaworski were approached by SULPIZIO who was
annoyed about their votes and questioned them as to why they voted the way they
did.

140.

Jaworski had complained at the meeting that PLAINTIFFS had not been notified
about the meeting as required by the PBA by-laws.

141.

On or around January 30, 2020, a contract committee meeting was held where the
police bargaining unit and the Jenkintown Borough came to an agreement regarding
police contracts.

142.

On or about the end of January 2020, JAWORSKI received word about a potential
IAD investigation against him for mishandling evidence.

143.

Upon hearing of the potential IAD investigation, JAWORSKI called the FOP to
make sure he was protected.

144.

The day after receiving word about the potential IAD investigation and calling the
FOP, JAWORSKI was called into the office and was told that there would be no
IAD investigation against him.

145.

JAWORSKI believes that his call to the FOP concerning the IAD investigation was
made known to Defendants and this is why the investigation was called off.

146.

In 2019, KELLY routinely received 48 hours overtime per year for being a firearms
instructor. However, after filing lawful complaints against the department he was
replaced by Dave Sangree for the job of firearms instructor .
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147.

On or around January 31, 2020, during an emergency PBA meeting, PLAINTIFFS
requested that information regarding contract negotiations be transparently
communicated to the department as is required by PBA bylaws. This request was
denied.

148.

On February 9, 2020, a Friday, SULPIZIO contacted TITTERTON him telling he
had to submit his timesheet by 3PM that day

149.

On that day, TITTERTON had to tend to the emergent health needs of his elderly
father who had fallen. As a result, he was unable to complete his timesheet by the
3PM deadline.

150.

SULPIZIO did not allow TITTERTON any leeway in light of the circumstances
and submitted an incomplete timecard for TITERTON despite the fact that
timecards have always been due on Mondays.

151.

On or around February 22, 2020, there was a Jenkintown Borough Council Meeting
in which the police contract negotiations were discussed with several members of
the Jenkintown Police Department present.

152.

PLAINTIFFS who had previously expressed concerns were not informed this
meeting would be taking place.
Continued Harassment of Plaintiffs and Neglect of Safety Precautions in
Light of the COVID-19 Pandemic

153.

On or around March 20, 2020, PLAINTIFFS reached out to TUCKER regarding
another officer’s potential exposure to COVID-19 who TITTERTON had recently
worked with. This inquiry was never directly addressed or confirmed by
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DEFENDANTS, though TITTERTON was told to get tested “if [he was]
concerned.” Exhibit F.
154.

On or around March 21, 2020, KELLY emailed DIVALENTINO about the
potential exposure as he was concerned for his own health and the health of his
elderly parent, whom he was caring for. DIVALENTINO replied instructing
KELLY not to get tested unless he had symptoms. Exhibit F.

155.

On or around May 16, 2020, DIVALENTINO made a post on his public Facebook
profile referring to having ten hardworking officers reporting to him at the
Jenkintown Police Department. Exhibit F. There are thirteen officers in the
Jenkintown Police Department, three of which are on Squad D. This paired with
the PLAINTIFF’S continuous exclusion from departmental communications gives
rise to PLAINTIFF’s beleifs that the three officers excluded were the PLAINTIFFS

156.

On or around June 10, 2020, TITTERTON was informed by Jenkintown Police
Department clerk Patricia Carroll that she overheard TUCKER falsely stating to
other officers that TITTERTON had sexual relations with Shelby Smith of the
Jenkintown Borough Administration in order to “obtain information.”

157.

When Carroll overheard this, she stepped out from her workspace.

158.

TUCKER saw Carroll step out and told her that they had footage of the two
together.

159.

On or around July 28, 2020, other officers allegedly started making complaints
about the vehicle TITTERTON drives during patrol having mud on the outside of
it.
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160.

DIVALENTINO reached out to TITTERTON about the mud, and accused him of
getting dirt on the vehicle purposefully and intentionally. TITTERTON explained
this was due to patrolling a South Eastern Pennsylvania Transportation Authority
(SEPTA) railway access road, at the request of SEPTA. Exhibit F.

161.

DIVALENTINO initially responded via email “Received Ed thanks.” Exhibit F.
Later, TITTERTON received a memorandum from DIVALENTINO instructing
him not to patrol this road anymore and claiming that the dirt was indicative of
TITTERTON speeding. Exhibit G.

162.

On October 10, 2020, Sulpizio was admonishing TITTERTON or the

inappropriate “over sanitizing” of a police vehicle at the beginning of the shift.
163.

JAWORSKI, who was the Officer in charge of the squad for that shift, was

present and did not interfere with Sulpizio’s admonishment of TITTERTON.
164.

Sulpizio next turned his attention to JAWORSKI and yelled “I hoped I wasn’t

going to see this tonight; I shouldn’t have seen this tonight.”
165.

JAWORSKI did not respond to Sulpizio’s antagonistic comments, which in turn

resulted in Sulpizio closing the distance between them and taking an aggressive
posture in front of JAWORSKI.
166.

JAWORSKI thought that overreacting to a trivial matter such as wiping down a

police vehicle, even if justified, seemed overly aggressive.
167.

Sulpizio then faced JAWORSKI and began to insult him in close proximity with

an enraged voice.
168.

Sulpizio escalated the encounter by erratically pacing, breathing heavily and

clenching his jaw and fists while continuing to yell at JAWORSKI.
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169.

Sulpizio finished by sarcastically stating to JAWORSKI that Sulpizio “always

tells the truth about the department.”
170.

Indicating that Sulpizio knew of the recent EEOC filing by JAWORSKI.

171.

On October 12, 2020, Chief DIVALENTINO called JAWORSKI and

TITTERTON into his office just prior to the end of their shifts.
172.

DIVALENTINO asked TITTERTON to sit down and wait as Sulpizio entered the

office.
173.

DIVALENTINO informed TITTERTON and JAWORSKI that there were several

complaints from other officers that the vehicles were being over sanitized and that it
was costing the JPD additional money.
174.

DIVALENTINO then advised JAWORSKI that several emails had been sent out

regarding this issue and that Sulpizio reported that JAWORSKI was unaware of the
emails.
175.

JAWORSKI informed DIVALENTINO that he did not remember the memo at

that time, but later recalled that he read it and sent it out to his squad members and
made sure they were aware of it.
176.

DIVALENTINO then stated to JAWORSKI that he does not understand why

JAWORSKI filed a complaint against the Jenkintown Police Department.
177.

Sulpizio then interjected and stated that at the last department meeting three years

prior, everyone was asked if there were any problems within the JPD and no one
spoke up.
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178.

Sulpizio and DIVALENTINO then told JAWORSKI and TITTERTON that if

they had a problem within the JPD they could just bring it to them and not make
outside complaints.
179.

DIVALENTINO then told JAWORSKI and TITTERTON that he is concerned

with the fact that they do not have any friends in the department and that “no one
wants to hurt you.”
180.

DIVALENTINO again emphasized that he did not know why JAWORSKI would

file a complaint against him and the JPD, but that he would like them both back on
the team as “productive officers.”
181.

Sulpizio attempted to initiate a hostile episode with JAWORSKI who was

avoiding any contact with Sulpizio.
182.

By information or belief, Sulpizio was aware of the EEOC charge and complaints

filed by JAWORSKI and seemed frustrated, so much so that he brought JAWORSKI
to DIVALENTINO’S office for verbal reprimand.
183.

DIVALENTINO reprimanded JAWORSKI even though JAWORSKI had advised

his subordinates of the memo regarding the disinfecting of police vehicles.
184.

DIVALENTINO took the opportunity, while reprimanding JAWORSKI, to

highlight JAWORSKI’S EEOC charge and other complaints made and accused
JAWORSKI of not being “on the team” because of his lawful complaints.
185.

All of the above constitute a continuous practice of discrimination against

PLAINTIFFS in violation of the continuing violations doctrine.
186.

As the result of Defendants’ actions, PLAINTIFFS have suffered and will continue
to suffer injuries, including but not limited to loss of income, emotional pain and
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suffering, emotional distress, the loss of income, and other continuing injuries the
direct result of the Defendants’ extreme and outrageous conduct and/or intent to
cause or a disregard of a substantial probability of causing severe emotional
distress.
WHEREFORE,

Plaintiffs assert that the Defendants engaged in unlawful

violations of Plaintiffs’ rights both under state and federal laws, so much so as to merit
compensatory damages, emotional damages, damages for physical harm, damages for
lost wages, attorney’s fees, punitive damages or any other legal or equitable relief as
the court deems appropriate.
AS A FIRST CAUSE OF ACTION
FOR RETALIATION AND HOSTILE WORK ENVIROMENT
IN VIOLATION OF THE FIRST AMENDMENT TO
THE UNITED STATES CONSTITUTION
Against All Defendants
187.

Plaintiffs, incorporate herein, by reference thereto, the preceding paragraphs, as

though the same were set forth herein at length.
188.

Plaintiffs complain of First Amendment Rights in violation of 42 U.S.C.S. §

2000(e).
189.

Plaintiffs, as law enforcement officers, are public employees, and their expressive

conduct and speech is constitutionally protected:
(i)

Plaintiff’s conduct and communications addressed a matter of public concern.

(ii)

Plaintiff’s expression(s) were protected speech and outweighed the
Defendants interest in the effective and efficient fulfillment of its
responsibilities to the public.
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(iii)

Plaintiff’s content and circumstances are such that the message conveyed
would be relevant to the process of self-governance if disseminated to the
community.

190.

At all relevant times, Plaintiff’s communications were protected by the First
Amendment.

191.

At all relevant times, the Defendants knew or should have known that the Plaintiff ’s
communications were protected by the First Amendment.

192.

At all relevant times, DIVALENTINO and TUCKER held high ranking positions

within the Jenkintown Police Department and had a duty to investigate and stop any
retaliation against the Plaintiffs.
193.

DIVALENTINO and TUCKER did nothing to stop any retaliation against
Plaintiffs, and in fact participated in the retaliation against Plaintiffs themselves.

194.

Defendants’ actions and omissions “shock(s) the conscience” by being so
malicious, reckless, callous, retaliatory and deliberately indifferent against the
Plaintiffs for lawfully exercising their protected First Amendment rights.

195.

DIVALENTINO and TUCKER retaliated against the Plaintiff s by: intimidating
them; harassing them; imposing unwarranted discipline against them; reducing or
denying their work hours; affecting their wages; denying them adequate access to
PPE during the current pandemic; halting communication with Plaintiffs’ squad;
and by seeking to discredit their police work.

196.

DIVALENTINO and TUCKER’s intent was to pressure the Plaintiff s to quit and
to remain silent about issues within the Jenkintown Police Department.
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197.

DIVALENTINO and TUCKER’s acts were punitive in nature, severe and/or
pervasive and designed to create an abusive/hostile work environment.

198.

DIVALENTINO and TUCKER’s acts against the Plaintiffs served no legitimate

purpose.
199.

The Jenkintown Police Department’s failure to act, misfeasance or malfeasance,

purposeful conduct, and punitive conduct was the direct and proximate cause of the
injuries suffered by Plaintiffs for violation of their First Amendment rights.
200.

At all relevant times, the Defendants were acting under color of law and within the

course of their official duties.
201.

Defendants jointly and severally conspired, retaliated against Plaintiffs, and aided
and abetted to deprive Plaintiffs of their constitutional rights.

202.

The Defendants are not entitled to qualified immunity for their actions and
omissions.
WHEREFORE, the Plaintiffs assert that the Defendants engaged in unlawful

violations of Plaintiffs’ First Amendment Rights, to merit compensatory damages,
emotional damages, damages for physical harm, damages for lost wages, attorney’s fees,
punitive damages or any other legal or equitable relief as the court deems appropriate.
AS A SECOND CAUSE OF ACTION
FOR RETALITAION AND HOSTILE WORK ENVIRONMENT IN VIOLATION
OF THE PENNSYLVANIA’S WHISTLEBLOWER ACT
Against all Defendants
Section 1423 of Pennsylvania’s Whistleblower Law provides:
“No employer may… retaliate…against an employee…because the employee
makes a good faith report or is about to report, verbally or in writing, to the
employer or appropriate authority an instance of wrongdoing… Pa. Stat.Ann. tit.
43, Section 1423(a); (b).

Case 2:20-cv-05869-CFK Document 1 Filed 11/19/20 Page 27 of 41

203.

Plaintiffs, incorporate herein, by reference thereto, the preceding paragraphs, as
though the same were set forth herein at length.

204.

Plaintiffs acted in “good faith” reporting unlawful acts and wrongdoings to the
FOP, DIVALENTINO, and the Assessor appointed by the Borough of Jenkintown.

205.

DIVALENTINO and TUCKER at all relevant times were high ranking members
of the Jenkintown Police Department and were the appropriate authorities to receive
Plaintiffs’ complaints.

206.

Plaintiff TITTERTON reported to the FOP, DIVALENTINO, and the Assessor
issues such as the hostile and toxic work environment within the Jenkintown Police
Department, as well as instances of earned time theft and other departmental policy
violations.

207.

TITTERTON reported to Shelby Smith of the Jenkintown Borough Administration
an instance in which TUCKER gave himself more compensatory time than the
maximum allowed.

208.

TITTERTON further reported to Shelby Smith, both verbally and through
documentation, instances in which TUCKER abused his power to manipulate funds
and increase his own working hours to receive higher pay.

209.

KELLY also reported the hostile and toxic work environment issues within the
Jenkintown Police Department to DIVALENTINO and the Assessor.

210.

As a result, Defendants retaliated against Plaintiffs, ceasing communication with

Plaintiffs’ squad, taking away overtime hours, denying access to PPE during the current
pandemic, and numerous other acts known and unknown to Plaintiffs.
211.

Defendants’ intent was to harass and pressure Plaintiffs to quit.
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212.

Defendants’ retaliation against the Plaintiffs was punitive in nature, severe and
pervasive, and designed to create an abusive working environment.

213.

Defendants’ acts against the Plaintiffs served no legitimate purpose.

214.

At all relevant times, the Defendants were acting under color of law and within the

course of their official duties.
215.

Defendants jointly and severally conspired, aided and abetted to deprive and
retaliate against Plaintiffs for asserting their constitutional rights.

216.

The Defendants are not entitled to qualified immunity for their actions and
omissions.
WHEREFORE, the Plaintiffs assert that the Defendants engaged in unlawful

violations against them, as to merit compensatory damages, emotional damages, damages
for physical harm, damages for lost wages, attorney’s fees, punitive damages or any other
legal or equitable relief as the court deems appropriate.
AS A THIRD CAUSE OF ACTION
DEFAMATION (42 Pa. C.S.A. §8343)
Against all Defendants
The defamation statute, 42 Pa.C.S.A. § 8343 (a) states:
In an action for defamation, the plaintiff has the burden of proving:
(1) The defamatory character of the communication.
(2) Its publication by the defendant.
(3) Its application to the plaintiff.
(4) The understanding by the recipient of its defamatory meaning.
(5) The understanding by the recipient of it as intended to be applied to the plaintiff.
(6) Special harm resulting to the plaintiff from its publication.
(7) Abuse of a conditionally privileged occasion.
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217.

Plaintiffs, incorporate herein, by reference thereto, the preceding paragraphs, as

though the same were set forth herein at length.
218. Plaintiffs are decorated Jenkintown Police Officers.
219. Plaintiffs have enjoyed a reputation of being honest, hardworking, and effective
police officers in the law enforcement community.
220. DIVALENTINO and TUCKER provided highly offensive statements to other
Jenkintown Police Department officers and Borough officials which are a major
misrepresentation of the Plaintiffs’ character, history, activities or beliefs.
221. On or around May 16, 2020, DIVALENTINO authored social media posts that
alluded to Plaintiffs being inefficient officers.
222. On or around May 28, 2020, TITTERTON observed a picture of a slug with the
words “spineless wonders” hanging on a filing cabinet in the Supervisor’s office at the
Jenkintown Police Department which he had reason to believe was targeted at himself
and the other Squad D officers.
223. On or about June 10, 2020 TUCKER falsely told a group of police officers and
municipal employees that TITTERTON was having a sexual affair with Shelby Smith
in order to receive information.
224.

At all times DIVALENTINO and TUCKER were aware that the information he
provided was false and acted deliberately to defame the Plaintiffs as well as cause
hostility from other Jenkintown Police Officers towards Plaintiffs.

225. DIVALENTINO and TUCKER defamed and caused special harm to the Plaintiffs’
character and credibility as police officers working in the Jenkintown community.
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226. Future employers and other law enforcement agencies could potentially question
the reputation, character and credibility of Plaintiffs due to Defendants’ words and
actions.
227. The Jenkintown Police Department’s failure to act, misfeasance or malfeasance,
purposeful conduct, and punitive conduct was a direct and a proximate cause of the
injuries suffered by Plaintiffs.
228. At all relevant times, the Defendants were acting under color of law and within the
course of their official duties.
229.

Defendants jointly and severally conspired, aided and abetted to deprive and
retaliate against Plaintiffs for asserting their constitutional rights.

230. The Defendants are not entitled to qualified immunity for their actions and
omissions.
WHEREFORE, the Plaintiffs assert that the Defendants engaged in unlawful
violations against them, as to merit compensatory damages, emotional damages,
damages for physical harm, damages for lost wages, attorney’s fees, punitive damages
or any other legal or equitable relief as the court deems appropriate.
AS A FOURTH CAUSE OF ACTION
INVASION OF PRIVACY—FALSE LIGHT
Against all Defendants
The elements of false light invasion of privacy are as follows:
One who gives publicity to a matter concerning another that places the other
before the public in a false light is subject to liability to the other for invasion of his
privacy, if (a) the false light in which the other was placed would be highly
offensive to a reasonable person, and (b) the actor had knowledge of or acted in
reckless disregard as to the falsity of the publicized matter and the false light in
which the other would be placed.
Publicity "means that the matter is made public, by communicating it to the
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public at large, or to so many persons that the matter must be regarded as
substantially certain to become one of public knowledge."
To be highly offensive to a reasonable person, "a major misrepresentation
of a person's character, history, activities or beliefs is made that could reasonably
be expected to cause a reasonable man to take serious offense."
Restatement (Second) of Torts § 625 E.

231.

Plaintiffs, incorporate herein, by reference thereto, the preceding paragraphs, as

though the same were set forth herein at length.
232. Plaintiffs are decorated Jenkintown Police Officers.
233. Plaintiffs have enjoyed a reputation of being honest, hardworking, and effective
police officers in the law enforcement community.
234. DIVALENTINO provided highly offensive statements which are major
misrepresentation of the Plaintiffs’ character, reputation, competence and credibility
to other officers in the Jenkintown Police Department.
235. DIVALENTINO was aware that the information he provided was false and acted
deliberately to have Plaintiffs viewed in a false light and to invade Plaintiffs’ privacy.
236. TUCKER told other employees that TITTERTON was carrying on a sexual affair
with Shelby Smith, placing strain on his personal and professional life.
237. DIVALENTINO also authored social media posts which alluded to the
ineffectiveness of TITTERTON as well as the other officers on his squad.
238. TITTERTON observed a photo of a slug with the words “spineless wonders”
hanging on a filing cabinet in the Supervisor’s office at the Jenkintown Police
Department which he believes was directed at himself and the other two Squad D
officers.
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239. TITTERTON alleges that DIVALENTINO’s statements have been made public
and have been communicated to the public at large, or to so many persons that the
matter must be regarded as substantially certain to become one of public knowledge.
240. These falsities can be used as direct and/or impeachment evidence to attack
Plaintiffs’ police employment record(s), their reputation, competence, character and
credibility.
241. DIVALENTINO’s statements are highly offensive to a reasonable person, "a major
misrepresentation” of the Plaintiffs’ reputation, character, competence, personal
history, and activities or beliefs which are reasonably justified to be expected to cause
Plaintiffs to take serious offense.
242. Defendants’ misfeasance or malfeasance, purposeful conduct, negligent conduct
was a direct and proximate cause of the injuries suffered by Plaintiffs.
243. The Defendants are not entitled to qualified immunity for their actions and
omissions.
244. At all relevant times, the Defendants were acting under color of law and within the
course of their official duties.
WHEREFORE, the Plaintiffs assert that the Defendants engaged in unlawful
violations against them, as to merit compensatory damages, damages for physical harm,
emotional damages, damages for lost wages, attorney’s fees, punitive damages or any other
legal or equitable relief as the court deems appropriate.
AS A FIFTH CAUSE OF ACTION
FOR INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS
Against all Defendants
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Restatement (Second) of Torts Section 46: “One who by extreme and
outrageous conduct intentionally or recklessly causes severe emotional distress to
another is subject to liability for such emotional distress, and if bodily harm results
from it, for such bodily harm.
The standard for judging the existence of intent for infliction of emotional
distress is whether the actor desires to inflict severe emotional distress and also
where he knows that such distress is certain, or substantially certain, to result from
his conduct. It applies also where he acts recklessly, in deliberate disregard of a
high degree of probability that the emotional distress will follow.
The Defendants conduct “…is so outrageous in character, and so extreme
in degree, as to go beyond all possible bounds of decency, and to be regarded as
intolerable in a civilized community. See, Restatement (Second) of Torts, Section
46, cmt. j (1965).
245.

Plaintiffs, incorporate herein, by reference thereto, the preceding paragraphs, as
though the same were set forth herein at length.

246.

In March of 2020, Plaintiffs were reassigned to a new squad with another officer
who had expressed concern over the hostile and toxic work environment. Upon this
reassignment, Plaintiffs’ squad has been effectively denied overtime opportunities,
has ceased receiving communication from the rest of the officers at the department,
and has been denied access to adequate Personal Protective Equipment (PPE)
during the current COVID-19 Pandemic.

247.

On October 10th , 2020, TITTERTON and JAWORSKI were scheduled for duty
from 7pm to 7am leading into the following day.

248.

TITTERTON prepared his patrol vehicle at 6:30 pm by loading his equipment and
sanitizing the vehicles touch points, in light of the ongoing global pandemic.

249.

SULPIZIO watched as TITTERTON wiped down the vehicle.

250.

TITTERTON sprayed the disinfectant directly on the door of his patrol vehicle to
ensure the most common contact points were sufficiently sprayed.
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251.

SULPIZIO immediately became irate with TITTERTON.

252.

Plaintiffs’ squad has also been ignored when attempting to obtain information about
possible exposure to COVID-19 within the department, causing worry about their
health and safety.

253. Plaintiffs remains afraid of future actions that may be taken by DIVALENTINO,
TUCKER or other officers of the Jenkintown Police Department due to this growing
hostility towards them.
254. Plaintiffs further remain concerned for their health and safety due to the lack of
access to PPE, as well as lack of communication from the department during the
current COVID-19 Pandemic.
255. TITTERTON and KELLY previously reported concerns about mistreatment and
hostility within the department to DIVALENTINO on or around December 2019.
256. DIVALENTINO had a duty to prevent, stop and/or discipline anyone for these
instances, but rather escalated the situation further by contributing to the hostility
directed at Plaintiffs.
257. Defendants’ breach of duty was the result of misfeasance or malfeasance,
purposeful conduct and negligence.
258. Defendants’ breach of duty was a direct and proximate cause of the physical and
emotional injuries suffered by Plaintiffs.
259. The Defendants are not entitled to qualified immunity for their actions and
omissions.
260. At all relevant times, the Defendants were acting under color of law and within the
course of their official duties.
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261. As a direct result of Defendants’ actions, Plaintiffs suffered injuries, including but
not limited to emotional pain and suffering, sleep deprivation, headaches, emotional
distress, the loss of income, loss of consortium and other continuing injuries.
262.

Plaintiffs continue to suffer traumatic emotional effects as the result of the
Defendants’ acts.
WHEREFORE, the Plaintiffs assert that the Defendants engaged in unlawful

violations against him, as to merit compensatory damages, emotional damages, damages
for physical harm, damages for lost wages, attorney’s fees, punitive damages or any other
legal or equitable relief as the court deems appropriate.
AS AN SIXTH CAUSE OF ACTION
NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS
Against all Defendants
The tort of negligent infliction of emotional distress is negligent conduct
that is the proximate cause of emotional distress in a person to whom the actor owes
a legal duty to exercise reasonable care."
Under a basic negligence analysis, the elements of the tort of negligent
infliction of emotional distress are established when: (a) defendant owed a duty of
reasonable care to plaintiff; (b) defendant breached that duty; (c) plaintiff suffered
severe emotional distress; and (d) defendant's breach of duty was the proximate
cause of the injury.
263. Plaintiffs hereby incorporate the prior paragraphs as if the same were set forth fully
here at length.
264.

In March of 2020, Plaintiffs were reassigned to a new squad with another officer
who had expressed concern over the hostile and toxic work environment. Upon this
reassignment, Plaintiffs’ squad has been effectively denied overtime opportunities,
have ceased receiving communication from the rest of the officers at the
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department, and have been denied access to adequate Personal Protective
Equipment (PPE) during the current COVID-19 Pandemic.
265.

Plaintiffs’ squad has also been ignored when attempting to obtain information about
possible exposure to COVID-19 within the department, causing worry about their
health and safety.

266. Plaintiffs remains afraid of future actions that may be taken by DIVALENTINO,
TUCKER or other officers of the JENKINTOWN POLICE DEPARTMENT due to
this growing hostility towards them.
267. Plaintiffs further remain concerned for their health and safety due to the lack of
access to PPE as well as lack of communication from the department during the current
COVID-19 Pandemic.
268. Plaintiffs previously reported concerns about mistreatment and hostility within the
department to DIVALENTINO on or around December 2019.
269. DIVALENTINO, TUCKER, and the JENKINTOWN POLICE DEPARTMENT
had a duty to prevent, stop and/or discipline anyone for these instances, but rather
escalated the situation further by contributing to the hostility directed at Plaintiff s.
270. Defendants’ misfeasance or malfeasance, purposeful conduct and negligent
conduct was a direct and proximate cause of the physical and emotional injuries
suffered by Plaintiffs.
271. Defendants’ words and actions against Plaintiffs were so egregious and outrageous
in character, extreme in degree, as to go beyond all possible bounds of decency and
intolerable in a civilized society.
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272.

Defendants jointly and severally conspired, and aided and abetted each other in
their hostile actions towards Plaintiffs.

273. The Defendants are not entitled to qualified immunity for their actions and
omissions.
274. At all relevant times, the Defendants were acting under color of law and within the
course of their official duties.
275.

As a direct result of Defendants’ actions, Plaintiffs suffered injuries, including but
not limited to severe emotional pain and suffering, sleep deprivation, headaches,
severe emotional distress, the loss of income, loss of consortium and other
continuing injuries.
WHEREFORE, the Plaintiffs assert that the Defendants engaged in unlawful

violations against him, as to merit compensatory damages, damages for physical harm,
emotional damages, damages for lost wages, attorney’s fees, punitive damages or any other
legal or equitable relief as the court deems appropriate.
AS A SEVENTH CAUSE OF ACTION
CIVIL AIDING AND ABETTING
Against all Defendants
For harm resulting to a third person from the tortious conduct of another, one is subject to
liability if he (a) does a tortious act in concert with the other or pursuant to a common design with
him, or (b) knows that the other's conduct constitutes a breach of duty and gives substantial
assistance or encouragement to the other so to conduct himself, or (c) gives substantial assistance
to the other in accomplishing a tortious result and his own conduct, separately considered,
constitutes a breach of duty to the third person.
276. Plaintiffs, incorporate herein, by reference thereto, the preceding paragraphs, as
though the same were set forth herein at length.
277. Plaintiffs reported the hostility they were facing to DIVALENTINO during a
meeting on or around December 2019.
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278. DIVALENTINO had a duty to prevent, stop and/or discipline TUCKER, Sulpizio
and otheroffending officer for their behavior towards the Plaintiffs.
279. TITTERTON also reported multiple instances of TUCKER giving himself training
hours above the maximum allowed and abusing his power to manipulate funds, giving
him more paid hours.
280. DIVALENTINO and TUCKER worked in their official capacity to cover up, as
well as contribute to the unlawful conduct and retaliation against Plaintiff s.
281. Defendants’ breached their duty of care.
282. Defendants’ breach of duty to the Plaintiffs resulted from their misfeasance or
malfeasance, purposeful conduct, and negligence.
283. Defendants’ breach of duty was a direct and proximate cause of some of the
physical and emotional injuries suffered by Plaintiffs.
284.

Defendants jointly and severally aided and abetted to deprive and retaliate against
Plaintiffs for asserting their constitutional rights.

285. The Defendants are not entitled to qualified immunity for their actions and
omissions.
286. At all relevant times, the Defendants were acting under color of law and within the
course of their official duties.
WHEREFORE, the Plaintiffs assert that the Defendants engaged in
unlawful violations of Plaintiff’s First Amendment Rights and other state laws and
rights, so much so as to merit compensatory damages, damages for emotional harm,
damages for physical harm, damages for lost wages, attorney’s fees, punitive
damages or any other legal or equitable relief as the court deems appropriate.
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